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transfer of allowable landings has oc-
curred. If the fishery-level ACL is ex-
ceeded and landings from the rec-
reational fishery are determined to be
the sole cause of the overage, and no
transfer between the commercial and
recreational sector was made for the
fishing year, as outlined in
§648.162(b)(2), then the exact amount,
in pounds, by which the ACL was ex-
ceeded will be deducted, as soon as pos-
sible, from a subsequent single fishing
year recreational ACT.

(e) AM for when the ACL is exceeded
and a sector-to-sector transfer of allow-
able landings has occurred. If the fish-
ery-level ACL is exceeded and landings
from the recreational fishery and/or
the commercial fishery are determined
to have caused the overage, and a
transfer between the commercial and
recreational sector has occurred for the
fishing year, as outlined in
§648.162(b)(2), then the amount trans-
ferred between the recreational and
commercial sectors may be reduced by
the ACL overage amount (pound-for-
pound repayment) in a subsequent, sin-
gle fishing year if the Bluefish Moni-
toring Committee determines that the
ACL overage was the result of too lib-
eral a landings transfer between the
two sectors.

(f) Non-landing AMs. In the event that
the ACL has been exceeded and the
overage has not been accommodated
through the AM measures in para-
graphs (a) through (d) of this section,
then the exact amount, in pounds, by
which the ACL was exceeded shall be
deducted, as soon as possible, from a
subsequent, single fishing year ACL.

(g) State/Federal disconnect AM. If the
total catch, allowable landings, com-
mercial quotas, and/or recreational
harvest limit measures adopted by the
ASMFC Bluefish Management Board
and the MAFMC differ for a given fish-
ing year, administrative action will be
taken as soon as is practicable to re-
visit the respective recommendations
of the two groups. The intent of this
action shall be to achieve alignment
through consistent state and Federal
measures so no differential effects
occur to Federal permit holders.

[76 FR 60640, Sept. 29, 2011]

§648.166

§648.164 Bluefish possession restric-
tions.

(a) No person shall possess more than
15 bluefish in, or harvested from, the
EEZ unless that person is the owner or
operator of a fishing vessel issued a
bluefish commercial permit or is issued
a bluefish dealer permit. Persons
aboard a vessel that is not issued a
bluefish commercial permit are subject
to this possession limit. The owner, op-
erator, and crew of a charter or party
boat issued a bluefish commercial per-
mit are not subject to the possession
limit when not carrying passengers for
hire and when the crew size does not
exceed five for a party boat and three
for a charter boat.

(b) Bluefish harvested by vessels sub-
ject to the possession limit with more
than one person on board may be
pooled in one or more containers. Com-
pliance with the daily possession limit
will be determined by dividing the
number of bluefish on board by the
number of persons on board, other than
the captain and the crew. If there is a
violation of the possession limit on
board a vessel carrying more than one
person, the violation shall be deemed
to have been committed by the owner
and operator of the vessel.

[76 FR 60641, Sept. 29, 2011]

§648.165 Bluefish minimum fish sizes.

If the MAFMC determines through
its annual review or framework adjust-
ment process that minimum fish sizes
are necessary to ensure that the fish-
ing mortality rate is not exceeded, or
to attain other FMP objectives, such
measures will be enacted through the
procedure specified in §648.162(c) or
648.167.

[76 FR 60641, Sept. 29, 2011]

§648.166 Bluefish gear restrictions.

If the MAFMC determines through
its annual review or framework adjust-
ment process that gear restrictions are
necessary to ensure that the ACL is
not exceeded, or to attain other FMP
objectives, such measures, subject to
the gear other than trawls and gillnets
restrictions in §648.162 regarding speci-
fications, will be enacted through the
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